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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2 June 
2009 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 2 June 2009 have been fully considered but they are 
not persuasive. 

3. In response to the applicant's argument that Driskell fails to disclose curved or 
linear boundary lines of design patterns, it is noted that while the claims are considered 
in light of the present specification, they are still given their broadest reasonable 
interpretation. The present specification does not explicitly define the term "boundary 
line" as being the line between two areas of different colors on the diaper. Therefore, 
the term will be given its broadest reasonable interpretation (i.e. a line that provides a 
boundary or border). Since the curved lines printed on the diapers of Driskell border the 
area in which the design patter is printed, as shown in figure 5, the curved lines form 
boundary lines. 

4. In response to the applicant's argument that the articles of Driskell have only 
slight variations in design that, when packaged together, become almost the same, it is 
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noted that the degree of difference between the design patterns on the diapers is not 
claimed. The present invention is drawn to a plurality of diapers packaged together, 
wherein the diapers each have different designs. The diapers of Driskell have 
variations in their designs, and therefore when packaged together will fulfill the claimed 
limitations. 

5. It is further noted that the design patterns on the diapers constitute printed 
matter, and do not provide any new or nonobvious function to the diapers on which they 
are printed. Therefore, the design patterns do not distinguish the claimed diaper over 
the prior art, since the diapers of Driskell are otherwise identical in structure to the 
claimed diaper, (see MPEP 2112.01(111)) 

6. With respect to the claimed limitations drawn to the method of forming the diaper, 
it is noted that the claims are drawn to the finished article, not the method of making the 
article, and therefore the limitations drawn to the process of forming the product are 
given minimal patentable weight. Driskell discloses the physical limitations of the 
finished product (i.e. a diaper having a design pattern thereon), and therefore fulfills the 
claimed limitations. 

Claim Rejections - 35 USC § 103 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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1 . Claims 13-1444 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Driskell et al. (2005/0065489) in view of Bauer et al. (5,934,470). 

2. Driskell discloses all aspects of the claimed invention with the exception of the 
diapers being packaged together. Driskell discloses a disposable diaper, as shown in 
figure 1, comprising a main body having a topsheet 14, a backsheet 12, and an 
absorber 16. The backsheet further comprises a waterproof layer, as disclosed in 
paragraphs [0062-0063]. A plurality of design prints are applied to the outer surface of 
the backsheet 12, as shown in figure 5A. The design prints have a width that is less 
than the width of the main body, but greater than 1/3 the width of the main body, as 
shown in figure 4B and described in paragraphs [01 1 8-01 1 9]. Since the design prints 
are applied to the outer surface of the diaper, they do not directly touch the body of the 
wearer. The design print includes a boundary line having a curved pattern and a 
gathering of graphics of the same configuration, as shown in figure 5A. 

9. Bauer teaches the packaging of a plurality of disposable diapers in a single 
package, as shown in figure 1 . It would therefore be obvious to one of ordinary skill in 
the art at the time of invention to package the disposable diapers of Driskell in a 
package, as taught by Bauer, to allow the consumer to purchase a plurality of diapers at 
a single time. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynne Anderson whose telephone number is (571)272- 
4932. The examiner can normally be reached on Monday through Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571 ) 272-1 1 1 5. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/L A./ 

Examiner, Art Unit 3761 



/Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



